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UNITED STATES BANKFtUPTCY COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

I n  re ) CASE NO. 04-05472-811 
1 

VIATICAL LIQUIDITY LLC., ) ORDER RE TIMELINESS OF 
Debtor. ) CFO SOLUTIONSf CLAIM #407 

On August 2 9 ,  2005, V i a t i c a 1  L i q u i d i t y  ( t h e  \\Debtorw) ob jec ted  

t o  C l a i m  #407 f i led by CFO So lu t ions ,  Inc .  (\\CFO Solutions") on the 

ground t h a t  it w a s  f i led after t h e  D e c e m b e r  20, 2004, c la ims bar 

date. 

On September 15, 2005, CFO So lu t ions  f i led i ts response 

a t t a c h i n g  a copy of  i t s  proof o f  c la im dated December 17 ,  2004, and 

a copy o f  t h e  DHL Express t r a c k i n g  r e c e i p t  which shows t h a t  t h e  

envelope w a s  shipped on December 17 ,  2004, and s igned  fo r  and 

rece ived  by t h e  Court  on D e c e m b e r  20, 2004. It i s  undisputed t h a t  

t h e  envelope w a s  p rope r ly  addressed and rece ived  by t h e  Court by 

the December 20, 2004, c la ims bar date. See I n  re Bucknum, 951 

F.2d 204, 207 (9 th  C i r .  1991)("Mail t h a t  is  p rope r ly  addressed,  

stamped and depos i t ed  i n t o  t h e  mails i s  presumed t o  be received by 

t h e  addressee. I f )  ( c i t a t i o n  omit ted)  . 
The Debtor contends however t h a t  CFO So lu t ions  has  n o t  

provided s u f f i c i e n t  evidence t h a t  t h e  DHL Express envelope a c t u a l l y  



contained i ts  proof of  claim because it i s  n o t  listed on t h e  claims 

docket.  

The Court f i n d s  t h a t  t h e  weight of  t h e  evidence favors  a 

f ind ing  t h a t  CFO Solut ions ,  Inc .  f i led i ts  proof of c laim i n  a 

t imely manner. I n  i t s  response letter, CFO S o l u t i o n s f s  p res iden t  

stated t h a t  "We enc lose  another  copy of  our  Proof of  Claim form 

t h a t  CFO signed on December 17,  2004.fr I n  add i t ion ,  t h e  DHL 

Express t r ack ing  r e c e i p t  shows t h e  envelope w a s  shipped on t h e  same 

date. The in fe rence  i s  t h a t  CFOfs proof of claim w a s  enclosed i n  

the DHL Express envelope. 

The Debtor o f f e r e d  no evidence t o  t h e  con t ra ry  nor an 

explanat ion as t o  what o t h e r  document CFO Solut ions  would have s e n t  

t o  t h e  Court on the December 17,  2004, date us ing  t h e  DHL Express 

p r i v a t e  shipping se rv ice .  

WHEREFORE, I T  I S  ORDERED, ADJUDGED, AND DECREED THAT: 

The Debtor's ob jec t ion  t o  CFO Solu t ions ,  1 n c . l ~  claim on t h e  

ground t h a t  it w a s  f i led after t h e  bar date is overruled.  

D a t e d :  September 30, 2005 



UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

325 West F Street, San Diego, California 92101 -6991 

In re: Bankruptcy Case No. 04-05472-HI 1 

CERTIFICATE OF MAILING 

The undersigned, a regularly appointed and qualified clerk in the office of the United States Bankruptcy Court for the 
Southern District of California, at San Diego, hereby certifies that a true copy of the attached document, to wit: 

ORDER RE TIMELINESS OF CFO SOLUTIONS' CLAIM #407 

was enclosed in a sealed envelope bearing the lawful frank of the bankruptcy judges and mailed to each of the parties at 
their respective addresses listed below: 

Attornevfs! for Debtor: 
Ronald M. Toigo, Esq. 
Sparber Rudolph Annen, APLC 
701 "B" Street, Suite 1000 
San Diego, CA 92101 

CFO Solutions, Inc. 
Attn: J. Michael Stolp, President 
P.O. Box 91 567 
Albuquerque, New Mexico 87199 

I Said envelope(s) containing such document was deposited by me in a regular United States Mail Box in the City of 
San Diego, in said District on September 30, 2005. 

Judicial Assistant to the Honorable John J. Hargrove 


